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Foreword

APWLD's Labour and Migration Task Force has worked with its members in
identifying and exposing discriminatory policies and laws affecting local and
migrant women workers in special economic zones in APWLD member countries
in the context of globalisation from a feminist perspective. Recently, the Labour
and Migration Task Force member from South Korea has completed a study
exposing such discriminatory laws in South Korean free trade zones. This study in
Fiji is the next case study under this objective.

This research project was created by the Task Force in 2005 as its members
thought this was an important study to undertake as many governments in Asia
Pacific have established special economic zones and others were designating
areas where multinational corporations could set up their operations.
Governments were enacting and implementing legislation and policies to benefit
these corporations to the detriment of its own citizens.

Avelina Rokoduru, Labour and Migration Task Force member from Fiji, took up
this challenge to study the conditions of working women in tax free zones in Fiji.
These zones were established in the 1970s and 1980s as part of the economic
initiatives of the government of that period in response to external economic
globalisation pressure from international financial institutions who dictated

economic development to the developing world.

The main criticism of the creation of special economic zones is that it gives
businesses, usually foreign corporations more economic liberty than indigenous
companies outside these zones, with special tax concessions granted to these
investors upon their fulfillment of certain criteria set by the government. These
special economic zones have grown in size and localities and functionalities so
that the various types of manufacturing and processing activities found in any
location has progressively diversified from small scale to large scale
manufacturing and processing. There is, as well, an increasing presence of the
service industries in these zones that either serve the working public in those
zones, or are located there simply to enjoy the tax concessions and holidays that
are synonymous with those zones.



This publication presents an analysis of policies and laws related to tax free zones
in Fiji in order to pinpoint discriminatory aspects of these legislations and how
they affect the lives and livelihood of women workers. The research attempts to
identify and reveal the conditions experienced by women workers in these zones.
The research in the end also clearly mentions some means through which the
exploitation can be effectively addressed.

Fiji generally still needs to improve the working conditions of its women workers
and the findings of this research will be used as a platform to advocate for better
working conditions in tax free zones and other sectors with special focus on
maternity protection and rights.

| thank APWLD, Avelina, Fiji Women's Rights Movement and the Labour and
Migration Task Force for their efforts in seeing this research project to fruition and
we hope to present more case studies in the near future. | expect this publication
to be a useful resource to all those who are working in this area.

Cynthia Ca Abdon-Tellez
Convenor, APWLD Labour and Migration Task Force



Summary of Findings and Recommendations

m Firstly, the majority of the women employed in the Tax Free Zone (TFZ) work
in the two garment factories. The women have a low level of academic
education as they were school drop outs. Because of this, their employment
opportunities are narrow and employment in garment factories is one of the
very few alternatives available to them.

m Secondly, the majority of the women are not skilled because they are not
formally trained garment workers. They receive in-house training instead. The
lack of skills has contributed to the low level of wages with 91 percent of the
women earning FJ$80.00" or less per week, therein establishing a ready
source of cheap labour in the TFZ.

m Thirdly, because of poor wages, most of the women are willing to work
overtime and during public holidays.

m Fourthly, there is evidence that the Garment Wages Council has also
contributed to the low hourly rates in the garment industry as the council's
views and wage negotiations for the garment industry are generally gender-
based and pro-employer. Further, due to structural weaknesses, the wages
council has been ineffective in negotiating for better wages for the women

workers.

» Consequently, take-home pay for women in the garment factories in the TFZ
has remained low (ranging between $18.00 and $80.00 for 91 percent of
the women) in the last decade in comparison to male-dominated industries
in the manufacturing sector. This is further compounded by the various
deductions each woman makes towards hire purchase payments, loan
repayments, house rents, transport costs, child minding services and other

expenses.

Tall currency referred to in this book is in Fijian dollars (FD$) unless otherwise indicated. At the time of
writing this book, the currency conversion was 1 US$= 1.6 FDS$.



m The women workers sign a single-page annual agreement that is brief in
nature and lacks specific provisions on maternity leave, payment of leave and
work on public holidays, sexual harassment, addressing grievances, wages,
and allowances awards.

m Employment benefits, even though not stated in the agreement, are offered
to the women, for example free Pap smear tests, savings schemes, loans
schemes, housing and death assistance.

m The majority of the women are not aware of their labour, social, and civil
rights as workers, which were the main rights considered for the purpose
of this study. This contributes to their exploitation in the garment

manufacturing environment.

= Most of the women are not organised (non-unionised) and are discouraged
from joining the union because paying the $1.00 union fee per week out of
their net pay is too high for them. This is coupled with the threat of possible

victimisation from management for joining the union.

= \Women are awarded paid annual leave of at least 10 days, paid sick leave of
at least five days and paid maternity leave of 84 days. Maternity leave
provisions discourage women from enjoying their reproductive rights
because of the low daily rate of $5.00 per day for every child compared to
$14.85 - $17.55 per normal working day. Because of this, some women
deny themselves their 42 days of post-birth leave in their need to return to
earning normal wages.

®= The women cannot agitate to improve their work conditions because their
work agreement does not allow this. Moreover, the small number of union
membership amongst the women is inadequate to represent the workers in
negotiating issues and redressing any of their grievances.

m Assisted by Human Resource Officers (HROs), women can lodge written
complaints which are immediately addressed by their superiors. The process
can be questioned given the low level of academic ability of the woman
worker to write her own letter of complaint.



m Most of the women cannot vote or campaign in municipal elections because
they live outside town/city boundaries. While they can vote at national
elections, they prefer not to conduct campaigns during national elections.

m The majority of the women can own property, use the local police and court
systems, become administrators in their local neighbourhood, church, school
and women's groups because they can freely express themselves in public but
not in the work place.

Recommendations

= Improvement of Wage Rates
There is a definite need to review the wages structure for the women workers in
the Kalabo Tax Free Zone. While the industry has declined due to the ending of
various special trade preferences and economic arrangements, earnings of
$18.00 - $80.00 per week for 91 percent of the women in the two garment
factories warrants a review of their wage structure so that the women can earn
sustainable levels of income to meet their daily needs.

Towards this end, the work and composition of the wages council which
deliberates and negotiates the wages of these women needs scrutiny. A 2006
study has highlighted structural weaknesses and incompetence in the system that
still dictates the wage level of garment women workers. This study acknowledges
the validity of that work and supports its call towards improving wages for
garment workers. It is recommended that the Ministry of Labour, Ministry of
Women, Social Welfare and Poverty Alleviation, Fiji Women's Rights Movement
and other rights-based NGOs, trade unions and the media strongly review this

issue to highlight the plight of women workers and to seek urgent redress.

= Transparent Agreements
The employers and trade unions representing the women workers in the TFZ
must review the work agreement. Provisions for maternity leave, allowances,
overtime work, work during public holidays, addressing grievances and/or further
training need to be clearly spelt out. Allowing the women to work, based on
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transparency of the agreement, empowers them to know their entitlements and
rights and to perform to the best of their capability. Without this essential
information, women workers can, and are, exploited in the workplace.

= Maternity Leave

It is recommended that maternity leave provisions must be clearly spelt out in the
agreement so that women workers are fully aware of their entitlement should
pregnancy occur. Moreover, the 42 days leave before and after birth should be
left entirely to the women to portion, supported by medical certificates.
Therefore, whether they take the total 84 days after birth or otherwise still
obligates the employer to pay maternity allowances. This study recommends that
$5.00 per day of maternity allowance (33 percent of weekly pay if hourly rate is
$1.65) be reviewed and increased to a sustainable level. Finalisation of the
allowance and maternity leave conditions must be worked out and negotiated
between women representatives of the workers and employers.

» Variations to Work Agreement
If the employer relentlessly follows cost effective measures, then the employer
might consider adopting variations in the work agreement (Employment
Relations (ER) Bill clause 155) where women workers receive a different work
agreement from that of their male counterparts in light of suggested provisional
changes as mentioned above.

= Awareness of Women Worker's Rights
There is a need to create awareness of the social, civil and labour rights, the lack
of which leaves the women vulnerable to exploitation. With the assistance of
human rights-based NGOs, women-based NGOs, the Ministry of Women, the
Ministry of Labour, trade unions and the media, women workers in the TFZ and
all over Fiji can be made aware of their rights in the workplace.

= Employment Relations Bill (ER Bill)
The ER Bill is a progressive piece of labour legislation that addresses some of the
major labour concerns for women in the TFZ (and women in general) such as
maternity leave provisions, paid leave and holidays, sexual harassment and



discrimination and equal employment opportunities in the workplace. Its
implementation is welcomed but the political circumstance around which it is
being implemented can be legally challenged, therein putting the labour issues
for women in jeopardy. The legal fraternity needs to be informed about the
importance of this bill for all women workers in Fiji and encouraged to design
solutions for a possible legal battle that could sidetrack the realisation of an

important piece of legislation.

m Review of Employment Act and ER Bill on Definitions
Where the ER Bill is an amalgam of seven labour laws and the Employment Act
(1978) provides legal framework for paid work in Fiji, both bill and law lack a
clear definition of work. Both use an archaic definition of 'employ' and use 'service
- i.e. contract of service' to infer to work. A concise and contemporary
measurable definition of work will remove any vagueness and doubt over the
evaluation and measurement of work. This then opens the possibility of reviewing
hourly rates for wage workers and women workers alike.



1. Introduction

The Asia Pacific Forum on Women, Law and Development (APWLD) is an
independent, non-government, non-profit organisation with consultative status
at the Economic and Social Council of the United Nations (ECOSOCQC). It is
committed to enabling women in the region to use law as an instrument of
social change for their empowerment in the struggle for justice, peace, equality
and development.

The Labour and Migration (L&M) Task Force has worked with its members in
identifying and exposing discriminatory policies and laws affecting local and
migrant women workers in tax free zones in APWLD member countries in the
context of globalisation from a feminist perspective. The L&M Task Force has
already published a study exposing such discriminatory laws in South Korean free
trade zones. This (Fiji) is the next case study under this objective.

The tax free zones in Fiji were planned in the 1970s and 1980s as part of the
economic initiatives of the government of that period in response to external
economic globalisation pressures from international financial institutions which
dictated economic development for the developing world. In Fiji, this appeared in
general economic programmes and policies such as import substitution and
export orientation, which resulted in the birth of tax free zone and tax free
factories in the 1990s.

The zone and factories were located in selected areas close to large residential
areas with the idea of providing employment for the local residents while at the
same time decentralising some essential services away from the main urban
centers. There were local and foreign investments involved in that venture and
special tax concessions were granted to those investors upon their fulfillment of
certain criteria demanded by the government.

Fiji still needs to improve the general working conditions of its women workers

and the findings of this research will be used as a platform to advocate for better
working conditions for women in both tax free zone and other sectors, with
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special focus on maternity protection and rights. As well, the findings of this
research can be used by women NGOs, the Ministry of Women and other
interested stakeholders to advocate for the ratification (Fiji is a signatory) of the
International Labour conventions on Maternity Protection (2000) and (girl) Child
Labour (1999).

1.1 The Republic of the Fiji Islands

As a group of some 800 islands (only 350 inhabited) located in the South Pacific,
the Republic of Fiji Islands (Fiji) is an independent sovereignty of some 900,000
citizens. The population is made up of two large ethnic groups of indigenous
Fijians (59 percent) and Indo-Fijians (41 percent) with the total population of
women standing at around 49 percent in 2003°. The post-colonial state of Fiji
inherited its territorial boundaries, its institutions and especially its class, ethnic,
gender and regional nature from its (British) colonial progenitors (Naidu, 2006).4
These inheritances have largely shaped Fiji's economic, political and social
environments as well as policies that have facilitated and maintained a labyrinth

of interactions at the local, national and international levels.

This study seeks to establish work conditions of women employed in Fiji's only tax
free zone. The literature reviewed here has drawn heavily on a few recent key
works relevant to this study: women's work conditions (Emberson-Bain, 2005),
Wages Councils (Narsey, 2006), Fiji's garment industry (Storey, 2006), (Hannan,
2006) and various media articles. This review dwells specifically on issues and
trends of industrialisation and manufacturing, labour and employment
conditions, tax free zones and women's work in Fiji.

2 Population estimated to be total of 831,550; 424,187 males and 407,363 females - Key Statistics, Fiji Islands
Bureau of Statistics, 2007, p9

3 Last national census held in 1996. Population census for 2006 was deferred by government decision.
The same government was then overtaken in a military coup d'tat on December 5, 2006.

4 The State of the State in Fiji: Some Failings in the Periphery", in, S. Firth, (ed), Globalisation and Governance
in the Pacific Islands, State, Society & Governance in Melanesia, Studies in State & Society in the Pacific,
Australia National University, Canberra, 2006, p299.



1.2 Industrialisation and the Introduction of Tax Free Zones

At this juncture, it is topical to establish how tax free zones were introduced in
Fiji. The country's economy from the colonial period was traditionally based on
agriculture, with sugar and copra as its leading elements. From the late 1960s
and into the 1970s, industrial development grew at a faster pace and the rapid
growth in the tourism sector for the same period projected a similar trend for
Fiji's industrial sector®.

In the economic development period of 1971 - 1975, it was acknowledged that
the industrial development programme should give emphasis to manufacturing
which, while having an import substitution role, would also have an export
potential®. The same development plan recognised the importance of exports for
economic growth and resolved to study and design relevant solutions to increase
Fiji's exports in the future. Amongst others, there was a need to increase the
production of goods that had export potential; the encouragement of efficiency
and cost reductions in the export sector to increase the international
competitiveness of Fiji's goods and services; to ensure that credit, insurance and
transport facilities are accessible to the exporter at reasonable cost; that for the
import-based exporter, the imported inputs must be availed with ease; and, that

the Fiji

such as tariffs, quotas and other indirect taxes in overseas markets’.

government must do all it can to reduce barriers to its exports

To further effect active marketing and a resultant buoyant export industry, a
marketing division was set up around this time (1971) within the Ministry of
Commerce and Industry. The division's functions would also include assessing
foreign markets, future trends in demand in overseas markets for different
agricultural and manufactured commodities, and especially to work in
collaboration with other sections of government in gathering information on
tariff structures of countries which were of export interest to Fiji. The proposed
marketing division would investigate opportunities for bilateral trade negotiations
and agreements, as well as to extend invitations to potential and existing foreign

5 Central Planning Office, 1970, Fiji's Sixth Development Plan 1971 - 1975, Ministry of Finance, Suva. p1.
6 Ibid., p70.
7 Ibid., p71.



importers to come and inspect the range of local production in Fiji®. This was the
birth of the Fiji Island Trade and Investment Board (later Bureau - FTIB), which
was to establish the tax free zone scheme in later years.

In summary, industrialisation in Fiji from the 1960s through to the 1980s had
been largely based on import substitution which was modest in scope for
expansion due to small domestic market size, relatively low income levels and the
fact that easy possibilities for consumer goods substitutes were becoming
exhausted?.

1.3 The Manufacturing Sector

From the mid-1980s, under the direction of the World Bank and the International
Monetary Fund (IMF), economic policies in Fiji were redirected away from public
sector enterprise, interventionist government planning and public expenditure,
and import-substitution (aimed at promoting local industries and reducing
dependence on imports)'®. Economic development policies focused on 'market-
friendly' initiatives and outward-oriented production for the export market,
including the promotion of export manufacturing. Since the May 1987 military
coup, export-focused and growth-led economic development policies have taken
on even greater importance'’.

Structural Adjustment Policies (SAPs) after the coup included initiatives such as
restraints on government expenditure (including a reduction in real wages and
cutbacks in health and education) and two devaluations of the Fiji dollar. This
was aimed at stopping the outflow of capital and facilitating the opening-up of
the economy to competitive export production. Other features of the adjustment
package that had (and have) become a boon for successive governments include
corporatisation and privatisation of public enterprises, a reform of the tax system
(including the imposition of a Value Added Tax), wage deregulation and tough
labour controls'?.

8 Ibid., p73.

9 Central Planning Office, 1980, Fiji's Eighth Development Plan 1981 - 1985, Ministry of Finance, Suva p24.
10 Emberson-Bain, 1995, p1.
1 Ibid.
12 1pid.



Emberson-Bain also noted how manufacturing achieved rapid growth after 1988.
While employment figures were stable until 1988, the manufacturing sector
accounted for 50 percent of the estimated 13 percent increase in paid
employment between 1988 and 1989 due largely to the rapid growth of the
garment industry. Within the whole sector, employment rose dramatically by 40
percent in 1989 from 14,040 to 19,666.

1.4 The Tax Free Factory /Tax Free Zone Scheme

'A tax free zone is a collection of factories within a specific location which enjoy
preferential conditions. Individual factories, enjoying the same preferential
conditions, are known as tax free factories' - Reserve Bank of Fiji (RBF), 1993, in,
Storey (2003).

A 1986 World Bank report on Fiji's economic performance recommended
transition to manufacturing, citing the fragility of the sugar and tourism
industries to external shocks and natural disasters. The same report
recommended the establishment of tax free zones to diversify Fiji's economy.
Around this same time, the LOME 3 Convention of 1985 - 1990'3, was offering
development assistance packages in Investment and Export Development (IED).
The three components of the package included development of a tax free zone
and industrial infrastructure, export and investment promotion, and quality
assurance'®.

The TFZ was established at an opportune time for Fiji (1997) because the country
was in the throes of the aftermath of the 1987 military coup. There was capital
flight, industries were closing down and the country was experiencing a general
decrease in its traditional exports of sugar, gold, timber and fish. The economy
was also too narrow, relying mainly on sugar and tourism, with a manufacturing

sector that catered to a small domestic market'>.

13 Preferential trade agreement between the European Economic Community (FEC) and the African, Caribbean
and Pacific (ACP) countries known, since 2000, as the Cotonou Agreement.

14 Interview, FTIB management, May 17, 2007.

15 Interview, FTIB management, May 17, 2007.



The first factories to be established at the TFZ were garment factories which had
taken advantage of the tax concession holidays as well as the preferential trade
agreement (SPARTECA)'® and other arrangements and policies with Australia
under the Multi Fiber Agreement (MFA)'” and the Import Credit Scheme (ICS)'8,
all of which had allowed Fiji's exports to enter Australia duty free. However, with
World Trade Organisation (WTO) regulations on preferential trade, and the end of
the special arrangements in Australia, Fiji's garment industry stood to lose out'®.

There were many incentives attracting investors to the Tax Free Factory?? /Tax Free
Zone (TFF/TFZ) Scheme. To be granted a corporate tax holiday for 13 years, the
companies needed to export over 70 percent of their annual production. The
package also included total waiver of licensing for import of capital goods and
other production materials. They were also exempted from paying customs duty
on imported capital goods. Finally, no withholding of tax was charged on
interest, dividends and/or royalty payments which were paid abroad if they were
not subjected to tax in the shareholders' country?'.

Furthermore, final dividend was taxed at a rate of 15 percent when paid to
resident shareholders compared to the then normal rate of 35 percent. A further
benefit for TFFs, together with the investment permits granted by the Fiji Trade
and Investment Board (FTIB) and tax-free status, was the entitlement to import
'specialist labour' without passing the stringent tests of importing labour from
other countries as provided for under the immigration laws?2. In practice, the
scheme came to be dominated by the burgeoning garment sector. In the period
1988-1998, 57 percent of all TFF investment was in the garment sector?® and
garment employment became the dominant source of all manufacturing jobs.

16 SPARTECA - Allowed garment manufacturers in Fiji preferential but non-reciprocal access to the markets of
Australia and New Zealand in the form of duty-free and unrestricted access or concessional access. Narayan,
2001, p37.

17 MFA: A global agreement through which Fiji garment exports enter the US under export quotas. Due to
expire in 2005. Ibid.

18 |CS: Allowed Australian fabric to be shipped to Fiji at a competitive price if it was then used in re-imported
goods for Australian wholesalers or retailers. Ibid.

19 Hannan, K., Sugar and Sweatshirts, Migrants and Remittances, Globalisation and Governance in the Pacific
Islands, State and Governance in Melanesia: Studies in State and Society in the Pacific, Australian National
University, Canberra.

20 Tax Free Factories were those factories given the same TFZ concessions and benefits but not located inside
the physical boundaries of the Kalabo TFZ.



Figure A: Fiji Garment Exports 1986 - 2005

Year Garment Exports As % of total exports As % of GDP
(Fiji Dollar Million)

1986 4.8 1.6 0.36
1987 8.8 2.2 0.66
1988 30.1 5.7 2.1
1989 97.3 14.8 6.24
1990 113.7 15.5 7.73
1991 131.1 19.7 7.14
1992 116.7 16.8 5.78
1993 128.7 17.5 5.92
1994 140.9 18.4 6.2
1995 185 21.4 6.62
1996 189.9 21.3 7.41
1997 200.1 229 7.7
1998 302.8 29.8 10.8
1999 3221 31.6 11.4
2000 332.9 32.7 11.8
2001 313.9 30.8 11.1
2002 245.4 25.9 -
2003 252.7 26.8 -
2004 256.4 26.7 -
2005 120 - -

Source: Storey, D, Data from Fiji Bureau of Statistics (various issues) in,
Firth, S (Ed.), 2006: 220.

Australia, however, soon dominated the industry. Australia in the 1990s changed
from a quota to a tariff system and also implemented the Import Credit Scheme
(ICS) in 1991. Those changes gave incentives for Australian companies to source
raw materials from Asia, add value in Australia, and then export to Fiji for off-
shore processing where a finished product could re-enter Australia under

SPARTECA?4,

21 Narayan & Prasad, 2003, p13, in Storey, 2006.

22 |bid.

23 Narayan, 2001, p37, in, Storey, 2006.

24 Storey, 2006, p11.




Australian companies could claim a 'duty drawback' on imported Asian fabrics
under that scheme. Coupled with SPARTECA, the ICS offered further opportunity
for the Australian garment industry to strengthen ties with Fiji's emerging
garment sector. Consequently, Fiji became, by the late 1990s, a key supplier for
major Australian brands: Bonds, Yakka, Rip Curl, Country Road, Lee Jeans, Just
Jeans, Hot Tuna, Voodoo Dolls, and Wet Wet Wet. Indeed, the Fiji garment
industry continues to be quite embedded in the production of recognisable

global and regional brands?”.

From 1997-2001 garments replaced sugar as the country's leading export,
accounting for an average of 26 percent of total exports?®. There was
anticipation that the Trim, Cut and Fit (TCF) sector would reach $1 billion in
exports in 2005, employ about 30,000 people and move beyond its reliance on
preferential trade agreements with Australasia and the United States (FTIB,
1999)27. But this was not to be. With the end of SPARTECA and the various trade
arrangements, garment factories were closing down and companies were moving
away from Fiji to other countries with better investment packages and sources of
cheap labour.

1.5 End of Tax Free Factories/Tax Free Zones and Birth of Information Technology
Zones

The TFF and TFZ schemes had ended and the Fiji Islands Trade and Investments
Bureau (FTIB), had introduced a new investment package (which includes the
Duty Suspension Scheme) to replace the TFF and the TFZ effective from January 1,
2001. The benefits of this new package revolved around low tax rates, income
being taxed only once, low customs duty on production inputs, construction and
capital goods, duty free imports for manufacturing for export, investment
allowance, accelerated depreciation allowance, and losses carried forward for
eight years on a sliding scale portion of export income tax deductible?®.

23 |pid.

26 MoF and National Planning, 2002 p15, After Storey, 2006 p9 - 13.

27 FTIB 1999, After Storey, 2006 p.9-13.

28 'Packaging the Right Product - FTIB considers promoting IT-based industries under new investment scheme', Review,
October 2002, p22 - 23.
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Currently the two garment factories located within the Kalabo TFZ are still
enjoying their TFZ status until 2010 after which they will continue with this new
investment package. According to FTIB, they will continue to enjoy duty free
entry of all their raw materials and inputs like machinery, and their entire tax
burden is staggered over a period of nine years. This applies for all export-
oriented companies?®. This study has been conducted at the Kalabo TFZ in the
period after the boom of the garment industry and in the period in which FTIB is
pushing a new information technology package in the same zone. Further, as the
terms of reference demanded a study of Fiji's tax free zone, this study looks
specifically at Fiji's lone tax free zone and does not extend this to tax free factories
located outside this zone.

1.6 The Manufacturing Sector and Women Workers

By 1989, women workers represented nearly 30 percent (24,725 out of 84,245)
of total official employment with their participation in the paid labour market
rising by as much as 74 percent during 1976-1986°°. The manufacturing sector
is one of the largest employers of women. It also has a relatively younger age
structure, with 52 percent of women workers being between 15 and 29 years of
age as opposed to 40 percent for men3'. This will be scrutinised again in this
study to establish whether this profile still applies in the TFZ. Emberson-Bain
argues that employers in the manufacturing sector prefer women in occupations
like garment-making, fish canning, ginger and other food processing, and to
some extent tobacco manufacturing and butter processing industries®?. This
preference will also be studied in this research.

1.7 Labour Laws Affecting Women in Fiji

Labouring Under the Law33, an ILO funded study for the Fiji Women's Rights
Movement extensively discussed six labour laws - Employment Act (1978), Wages
Council Act (1978), Factories Act (1972), Fiji National Provident Fund Act (1985),
Fiji National Training Act (1985), Workmen's Compensation Act (1978) - that have

29 |bid,

30 Emberson-Bain, 1995, p2.

37 Ibid.

32 hid p3.

33 Emberson-Bain with Slatter, 1995.
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affected the general labour conditions for women. The two laws which affect the
women workers in the TFZ and are discussed extensively in this study include:
Employment Act (1978) and its clauses on maternity provisions, working on
public holidays and inadequate leave rights for women; and, Wages Council Act
(1978) and its provisions on the functions and roles of the wages councils.
Moreover, the current Employment Relations Bill (2005) that is soon to become
law in Fiji is also scrutinised for its provisions on equal employment opportunities,
sexual harassment and discrimination in the workplace, as well as its provisions
on maternity leave amongst others.

2. Methodology

This study relied on the latest research and other relevant literature, questionnaire
interviews with workers at the Kalabo TFZ, and personal interviews with
employers, trade unionists, government officials, worker representatives as well
as focus group discussions (FGDs) with a wide section of the TFZ industries.
Various interview extracts and media reports by Island Business and Review, NGO
reports from the Fiji Women's Rights Movement, and ECREA together with
government reports from the Fiji Bureau of Statistics, Ministry of Labour and
Industrial Relations and Fiji Trades and Investment Board have been used to
provide statistics and relevant information and generally supplement findings
from this research.

The targets of this research were the nine companies in the TFZ and a sample of
600 respondents. Unfortunately three companies who had initially showed
interest withdrew while the forth allowed an interview with a member of
management staff and only one employee. This late withdrawal affected the
sample size. Of the 614 questionnaires distributed, administered and processed
for this research, only 236 were accepted for analysis. The problems of
incomplete questionnaires lay in the workers having very limited time to answer
them and to freely engage with the three research assistants. Most of the
respondents felt intimidated to answer the questionnaires or freely express
themselves in FGDs for fear of losing their jobs. This was despite several verbal
and written assurances from company management. The research team

22



acknowledged the sensitive nature of the study and consented to only interview
the workers at the TFZ, therein limiting the type and quantity of information
gathered.

Finally, there were two sets of questionnaires (Appendices 1 and 2). The semi-
structured questionnaires administered to the women workers were designed to
establish their work conditions within the framework of their agreement as well
as to gauge level of awareness of their rights as workers. The employers in the
TFZ were administered open-ended questionnaires that sought to establish the
history of the company, the reasons for its establishment in the TFZ, their main
labour concerns and how those concerns have and/or may be addressed. Both
sets of questionnaires were administered on site during work hours at the TFZ.

3. Results and Analysis
3.1 General

The Kalabo TFZ, (Fiji's sole TFZ) accommodates nine different companies including
two garment factories, two computer companies, one communications company,
a warehouse and distribution centre, a carton factory bulk house, a scented body
oil processing company, and a security firm. Of the nine companies, only six are
represented in this study (Table 1) as they had granted permission for this
research. Therefore, while the total number of employees in the whole TFZ stands
at about 1,126 - (Table 1) - 952 employees for the six companies are represented
in this study. Out of that total, 236 respondents were analysed here (24.7
percent) - just about a quarter of the total number of employees for those
companies involved in this study. The results from this study are presented here
and analysed against the backdrop of the current labour laws and other relevant
published reports pertaining to women and their work conditions in Fiji.
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Table 1: Factory Type by Number & Sex of Workers Kalabo Tax-free Zone (TFZ),

2007
Year of Factory Type of Activity Number of Workers Total
Establishment (Male/Female)
(Approx) (Approx)
C.J Patel - Nestle | National Distribution 14 0 14
Centre — Bulk site
1997 Mark One Garment Making 150 450 600
Apparel
Golden Manu. [ Carton Factory - Bulkhouse 1 0 1
2006 Quest Call in Centre — ANZ n.a. n.a. 138
Fiji Natural Qils | Scented Body Oil n.a. n.a. 14
Processing
Digicel Telecommunications n.a. n.a. 22
2003 Lyndhurst Garments, Bags, Belts 60 238 298
Garments Manufacturing
2006 Sublime Electronic Data-Processing 2 23 25
1997 Risk Control Security Firm 14 0 14
Security Services
Total 227 725* 1126

Source: Fieldwork. * Totals exclude companies whose sex breakdowns were not available (n.a.).

3.2 Labour Profile

3.2.1 Sex

A total of 236 workers from the Kalabo Tax Free Zone (TFZ) were interviewed
(Table 2). Where the three companies - CJ Patel (a national distribution company),
Risk Control Security Services (security company contracted by the Fiji Trades and
Investment Board to look after the zone) and Golden Manufacturing Company (a
carton factory bulk house) all employed solely male employees, the other three
companies in this study, namely, Lyndhurst Garments, Mark One Apparel and
Sublime (electronic data processing) employed both males and females. The
majority of the workers in this study are women (88 percent) workers from the
two garment factories. As the TFZ is dominated by the two garment factories
(about 900 workers), Table 2 echoes that disparity in its findings. Thus, women
workers here mainly refer to garment workers as they make up the majority of
women workers in this study.

24



Table 2: Work Place by Sex of Worker - Sample Frame Kalabo TFZ, 2007

Sex Percentage
Workplace Total Total
Male Female (%)
dJ Patel 5 0 ) 2.1
Lyndhurst Garments 11 94 105 44.5
Mark One Apparel 6 112 118 50.0
Risk Securities 6 0 6 25
Sublime 0 1 1 4
Golden Manufacturing 1 0 1 A
Total 29 207 236 100

Source: Fieldwork.

3.2.2 Age, Marital Status & Children

Generally, the workers' ages ranged from 17 (female, garment factory
worker) to 59 years of age (male, garment factory worker) with an average
age of 34 years. Most of the women in this study were aged between 21 -
50 years while the majority for both men and women fell into the 31 - 40
age groups (Table 3). Thus, it can be said that the majority of the women
workers in this study are in the reproductive age group.

Most of the workers between the ages of 19 - 59 were married (56
percent), while 24 percent of the workers who had never married were
aged between of 18 - 54 years. There were 19 percent of workers between
the ages of 17 - 50 years who had married and, at the time of this study,
were widowed, divorced, separated or were involved in a de facto
relationship. Women workers made the majority for all these counts (Table 4).
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Table 3: Age/Sex Statistics for Workers - Kalabo TFZ, 2007

Age Sex Crude Total Percentage
(Years) (Male/Female) (n = 236) (%)
> 20 3 7 10 4.2
21-30 11 61 72 30.5
31-40 7 79 86 36.4
41 -50 5 49 54 22.8
51-59 3 3 6 2.5
Not stated 0 8 8 33
Total 29 207 236 100

Source: Fieldwork.

Table 4: Marital Status by Age Groups by Sex - Kalabo TFZ, 2007

Status Sex Total Percentage

Age Male Female (%)
Single 15 42 57 24.2
(18 — 54 yrs)
Married 11 122 133 56.4
(19 — 59 yrs)
Divorced 1 14 15 6.4
(25— 50 yrs)
Widowed 1 10 11 4.7
(17 = 50 yrs)
Separated 0 15 15 6.4
(27 — 51 yrs)
De facto 0 4 4 1.7
(26 — 50 yrs)
Not stated 1 0 1 0.4
Total 29 207 236 100

Source: Fieldwork.

Most of the women were mothers with one to three children (64 percent), four
to seven children (10 percent) with about 25 percent of the women having no
children (Table 5). Also, the generally increasing instances of single parenting in
Fiji are evident in this study where a total of 10 women workers and one male are
single parents or guardians with one to three children to look after. The youngest
female (17 years) is also a single parent and a widow with a child to look after.
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Table 5: Marital Status by Sex by No. of Children - Kalabo TFZ Sample, 2007

Current Marital Status
No. of
Sex Children Total
De- Not
Single | Married | Divorced | Widowed | Separated | facto | stated
Male o| 14 3 0 0 1 18
1 1 1 0 0 0 2
2 0 3 0 1 0 4
3 0 1 1 0 0 2
4 0 2 0 0 0 2
8 0 1 0 0 0 1
Total 15 11 1 1 1 29
0 31 17 1 1 1 0 51
1 7 32 3 2 4 1 49
Female 2| 2 35 7 4 4 1 53
3 1 23 2 1 3 1 37
4 0 10 0 1 2 1 14
5 0 3 0 0 1 0 4
6 0 1 1 0 0 0 2
7 0 1 0 0 0 0 1
Not
stated 1 0 0 1 0 0 2
Total 42 122 14 10 15 4 207

Source: Fieldwork.

A further 35 women and two men may also be single parents/guardians with one
to eight children in their care as they were divorced, separated, or widowed. But
this figure must be treated with caution as those same workers could be living
with partners - something the questionnaire was not designed to capture (Table
5). The oldest woman worker (58 yrs) in this study is a widowed woman who is
guardian for seven children. What needs highlighting is that there are more
single parent women than men. This finding becomes important when
considering income earnings and family obligations discussed in other parts of
this report.

3.2.3 Level of Education, Training and Hiring Methods

The majority of the women had dropped off from formal education after failing
national qualifier examinations at form 2, 4, 6 or 7 levels (Table 6). Thus academic
skills for these women are low. Yet, the majority of the workers had formally
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applied for a job by writing an application letter to show interest in employment
at one of the six companies represented in this study (Chart 7).

Chart 1: Kalabo TFZ - Hiring Methods Indicated by Employees

Employee Hiring Methods - Kalabo TFZ, 2007

6.80%
2.50%
3.40%

27.10% 60.20%

3 Applied M Job Fixed O Job Transfer
O Head Hunted M Not stated

Source: Fieldwork.

There are more tertiary-educated males who work for the distribution company
and the security firm and are taking part-time courses at the University of the
South Pacific (USP) or at the Fiji Institute of Technology (FIT). For the distribution
company, training was available only for senior staff if it was required, and was
extended to junior staff if they were taking extra courses (which would benefit
the company) at FIT3*. For others, working for the company was just a temporary
arrangement to pay for their education. Once they received scholarships or a
better paying job, the men would move on. The 17 women in this category
indicated tertiary education as they had attained specific garment factory skills
and certification from the Fiji National Training Council (FNTC), or the Fiji
Garment Training Centre (FGTC) (Table 6). This represented only 8 percent of all

the women workers in this study.

34 Interview with management, July 1, 2007.
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Table 6: Work Place by Sex of Worker by Highest Level of Education - Kalabo TFZ,
July, 2007

Sex
Highest Level of Education Company Total
Male | Female
Primary School CJ Patel 1 0 1
Classes 1 -6 Lyndhurst 3 7 10
Mark One Apparel 0 19 19
Total 4 26 30
Secondary School C) Patel ! 0 !
Classes 7 - Form 7 Lyndhurst 8 73 81
Mark One Apparel 6 82 88
Risk Securities 5 0 5
Sublime 0 1 1
Golden
Manufacturing 1 0 1
Total 21 156 177
Tertiary School d Patel 3 0 3
Lyndhurst 0 9 9
Mark One Apparel 0 8 8
Risk Securities 1 0 1
Total 4 17 21
Not Stated Lyndhurst 5 5
Mark One Apparel 3 3
Total 8 8

Source: Fieldwork.

The workers indicated the various methods through which they were first hired to
determine their starting and current wage levels (Table 7). This was especially
relevant for the distribution company (hiring was strictly through application
letters) and the garment factories where workers also arranged jobs for relatives
and friends. In those cases, the workers appeared at the factory, indicated they
needed work, and after a satisfactory trial and/or interview, signed an agreement
with the company and were given a few weeks of in-house training®.

35 |nterview with garment factory worker, June 6, 2007.
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For one garment factory, a new worker needed to bring an original birth
certificate copy, and/or a Fiji National Provident Fund (superannuation card)
which carried a photograph, a current Australia & New Zealand Bank card or a
water bill as identification®®. The e-processing company 'head hunted' for its
workers by looking for and hiring the highest performers from certified computer
training schools around Suva; in that way, the company was assured of acquiring
a batch of capable and accurate data processing workers®’ (Table 7).

Table 7: Hiring Method by Highest Level of Education - Kalabo TFZ, 2007

Highest Level of Education Total
Hiring Method’s Primary Secondary | Tertiary Not stated
Applied 21 1071 17 3 142
Job fixed by friend or
relative 5 55 1 3 64
Job transfer 2 6 0 0 8
Head Hunted for Skill 0 5 0 1 6
Not stated 2 10 3 1 16
Total 30 177 21 8 236

Source: Fieldwork.

3.2.4 Residence of Workers

Most of the workers lived around the Nasinu (FTZ) area (58.5 percent) travelling
to their workplace either on their own transport or that provided by the
company. Others resided around Suva (22 percent) and Nausori (18.6 percent)
and at least one worker travelled daily from Navua to work at the TFZ. The area is
regularly serviced by at least two bus companies running at half hourly intervals
and which drop and pick up workers directly from the work site. For example, a
standing arrangement by the management of Mark One Apparel allows for a bus
company to pick up its workers along the Nausori to TFZ route, and another from

Raiwagqa to TFZ zone every morning and afternoon®.

36 |nterview with management, garment factory, May 25, 2007.
37 Interview with manager of company, June 27, 2007.
38 |nformation from HRO for company, July 12, 2007.
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Further, three taxi bases service this area with one of them located about 700
meters from the zone. As the TFZ is a highly secured area, previous clearances
for any vehicle travelling in and out of the area is essential. This also applies to all
forms of public transport entering the area to pick up and drop off workers.

3.3 Work Conditions

3.3.1 Types of Employment

The majority of the employees worked in the two garment factories with
machinists making up at least 57 percent of the respondents (Tables 7 & 8). A
further 14 percent worked as quality controllers in the garment factories, four
percent in the ironing and folding sections, three percent as security officers and
supervisors, and others who worked as drivers, helpers, assistants, mechanics,
handymen, cleaners, clerks and others (Table 8) for the six companies.

There is general evidence of gender stereotyping (Emberson-Bain with Slatter,
1995) in some types of work activities in the TFZ (e.g. receptionist, mechanic,
handyman, driver, cleaner, machinist), which raises some wages and
occupational, health and safety issues such as sex and gender-based wage
differentials and sex-based Occupational Health and Safety (OHS) issues on
matters concerning lifting loads and treatment of pregnant workers. For example,
the two garment factories have made efforts to set work conditions that promote
equal employment opportunities applied across the board including minimum
wages, sexual harassment and discrimination policies, all of which will be
discussed in greater detail in other parts of this study.
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Table 8: Work Positions by Sex - Kalabo TFZ, 2007

Position at Work Sex Percentage
Male Female Total (%)
Office Clerk 2 0 2 0.8
Machinist 6 129 135 57.2
Supervisor 0 7 7 3.0
Driver 1 0 1 0.4
Aisle Assistant (Distribution) 2 0 2 0.8
Security Guard 6 1 7 3.0
Quality Controller (Garment) 1 33 34 14.4
Helper (Garment) 1 3 4 1.7
Folding (Garment) 0 1.7
Ironing (Garment) 0 10 10 4.2
Fabric Inspector 2 0 2 0.8
Cotton Clipper (Garment) 0 1 1 0.4
Training Supervisor (Garment) 0 1 1 0.4
Cutter/Layer (Garment) 1 0 1 0.4
Mechanic 2 0 2 0.8
Handyman 1 0 1 0.4
Main Assembly 0 1 1 0.4
Stain Remover 0 1 1 0.4
Buttoning 0 2 2 0.8
Receptionist 0 1 1 0.4
Cleaner 0 1 1 0.4
Packing 0 2 2 0.8
Personal Assistant 1 2 3 1.3
Distribution Clerk 1 1 2 0.8
Not Stated 2 7 9 3.8
Total 29 207 236 100

Source: Fieldwork.
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3.3.2 Hours of Work and Wages

The normal day (nine hours) for all the companies begins at 8.00am and ends at
5.00pm from Monday to Friday (including an unpaid hour's lunch break) (Table
9). Some companies offered a full hour's lunch and two 15 minutes breaks (mid-
morning and mid-afternoon). Others complied with the hour's break by offering
a half hour lunch and two 15 minutes breaks for morning and afternoon tea,
e.g., the garment factories whose management provided sheltered lunch areas
and tables outside the factories for staff members and hot tea for the workers at
lunch and tea breaks.

Table 9: Workplace by Sex by Working Hours - Kalabo TFZ, 2007

Work Work Place
Length Lyndhurst Mark One Risk Golden Total
Sex | CJ Patel Garments Apparel Securities | Sublime Manuf
<40 hrs F 1 1 2
Tot 1 1 2
40 hrs M 4 0 0 4
F 0 1 4 5
Tot 4 1 4 9
> 40hrs M 1 9 5 6 0 1 22
F 0 80 92 0 1 0 173
Tot 1 89 97 6 1 1 195
F 10 8 18
Tot 10 9 19
Others F 1 1
Tot 1 1
Not
Stated M 2 1 3
F 2 6 8
Tot 4 6 10

Source: Fieldwork.

The minimum hourly rates and wages paid to workers in the TFZ are regulated by
law. The Wages Council Act allows for the establishment of a wages council or a
minimum wage fixing legislation where 'no adequate machinery exists for the
effective remuneration’ of workers3?. The act provides the means of applying

39 Emberson-Bain with Slatter, 1995: 24.
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statutory minimum wages and enforcing basic conditions of employment such as
paid public and annual holidays, maximum hours of work and overtime rates in
any industry, occupation or trade where similar protective intervention is believed
to be warranted (sect. 8)*°. There are ten wages councils (as outlined in the act
above) set up in different sectors of Fiji's economy?' that regularly establish and
monitor minimum wage rates and levels. These wage councils also determine the
hourly rates and wages of people working in the Kalabo TFZ. Workers were paid
weekly in the six companies and wage levels varied according to levels of skill and
experience (Table 10). For the highly performance-based garment factories, a
different hourly rate and wage level was set for new beginners without training
against those for new staff with previous work experience and even those with

longer years of work in the same garment factory (Case study 7).

Table 10: Minimum Hourly Rates by Factory - Kalabo TFZ, 2007

Company Hourly Rate Hourly Rate
in F1$ in F1%
Learners Experienced/Others
(Male) (Femmale) (Male) (Femmale)

Mark One Apparel $1.26 $1.26 $1.48 $1.48
Lyndhurst Garments $1.55 $1.55
Golden Manufacturing ---- - $4 - 40 -

CJ Patel (Nestle) - $2 -50

Risk Securities --- - $1-70 ---
Sublime n.a. n.a. $6, 500 base salary*

Source: Fieldwork.
*Hourly rate not disclosed except base salary; additional 23.5 percent of that paid as incentives.

One of the factories did not recruit new beginners without previous machinist
skills and accepted intending experienced employees after three - four hourly
trials on different sewing machines. Should the potential employee prove
proficient, he/she is put on three months probation at $1.55%% an hour
(regardless of sex) with his/her performance closely monitored. After three
months, the worker is confirmed in his/her position with an increased hourly rate
of $1.65. At the time of this study, the highest paid machinists in that factory
were paid $1.95 while supervisors were earning $2.00 to $2.30 for an hour's
work®3. (The company justified its hiring method by saying that was
manufacturing the world class Kookai brand for its 26 retail outlets in Australia.)

40 |big.

41 Narsey, 2006: vii.

42 This was the standard hourly rate for new recruits in the garment industry in 1999. Review April 1999: 46 - The Wage Debate
by Ateca Tora
Interview with management, July 11, 2007.
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Case Study 1: Different Wage Levels

Shanti and Mere (fictitious names) both work at the same
garment factory where wage rates are now calculated on an
hourly basis and not upon the number of pieces sewn, ironed,
cut, folded or packed as before. Shanti attended the Fiji
Garment Training Centre (FGTC) in Nabua to learn her skill as a
machinist and then went to work at another garment factory
where she was being paid $1.80 an hour. When she came to
work at this TFZ factory, she was paid $1.50 per hour and for
the next two weeks, was observed for her proficiency. Since
Shanti proved her worth, she was now being paid $1.80 an
hour for her work.

Mere, on the other hand, came to the factory and asked if
there was any vacancy for a machinist. She was accepted and
provided in-house training. For the next two weeks, she was

paid about $1.20 per hour for nine hours per day. At the end

of the six weeks, the management decided she was capable of
good work and she was accepted to continue work at the
factory. This time, she was paid $1.65 an hour and she hopes
to earn higher than that if she works hard enough. Both
Shanti and Mere understand that wages are paid according to
their individual performance and that pay rise in the factory is
not automatic.

It is also evident that minimum hourly rates for all workers in the Kalabo
TFZ are not only low but have remained low in the last decade (Table 117),
therein raising the question: have the wages councils been effective in
implementing a minimum wage level upon which women workers in the
TFZ (and indeed all wage earners) are able to sustain livelihoods above the
poverty line? If not, then the wages councils' roles and functions need to be
investigated for non-delivery and the Wages Council Act needs to be revised
towards that end.
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Table 11: Minimum Wage (Garment Factory)

Year Learner Other
1991 $0.65 $0.85
1999 $1.05 $1.26
2002 $1.15 $1.36
2004 $1.21 $1.43

Source: After Storey in, S. Firth, 2006: 230.

The other question becomes: are wages in the garment industry (and for the
factories in the TFZ) deliberately kept low because it mostly employs women
whose work is of lesser value than their male counterparts?## This is most likely
the case as shown in the following arguments: a) the manufacturing sector
recorded a worse gender/wage differential in 1997 than any other sector, with
women's pay 63 percent that of men's, in which the garment industry employed
12,000 women*; b) now the garment industry received a pay increase in March
1999; for learners $1.05 and for other workers, $1.26; and the garment wages
council then noted that the industry will not be r